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REMARKS 

Claims 1-4, 6-15, 17-26 and 28-33 are pending in the present appUcation. By this 
response, claims 6, 17, and 28 are amended. Claims 6, 17. end 28 are amended for 
proper dependency. Reconsideration of the claims in view of the above amendments and 
the following remarks is respectfully requested, 

L Application to be Cons idared Special 

This application has received a seventh* non-final Office Action. As per MPEP § 
707.02, Applicants respectfully request that the Supervisory Patent Examiner personally 
check on the pendency of this application and make every effort to complete prosecution 
of this application. 

IL 35 U.S.C, § 11?, Sycpnd yaragraph 

The Office rejects claims 6-7, 17-L8, and 28-29 under 35 U.S,C, § 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the 
subject matter, which applicants regard as the invention. 

Claims 6, 17, and 28 are amended for clarity by providing dependency, 
Therefore, Applicants request withdrawal of the rejection of claims 6, 17, and 28 under 
35 U.S,C, § 1 12, second paragraph. Since claims 7, 1 8, and 29 depend from claims 6, 17, 
and 28, Applicants request withdrawal of the rejection of claims 7, 18, and 29 under 35 
U.S.C. § 112, second paragraph. 

ni. 35 U.S.C, 6 103. Alleged Qbvloiisness. rintm^ 1--^^ t2-14. and 23-25 

The Office rejects claims 1-3, 12-14, and 23-25 under 35 U.S.C. § 103(a) as being 
unpatentable over Zolnowsky (U.S. Patent No, 6,779,182 Bl) in view of Dorfinan et al. 
(U.S. Patent No. 6,134,3 13). This rejection is respectfully traversed. 
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As to claims 1,12, and 23, the Office states: 

Zolnowsky teaches, substantially, the inventioa as claimed 
including job and thread prioritized scheduled (see abstract). 

As per Claiins 1,12, and 23, Zolnowsky discloses a connection 
scheduling method, wherein Zolnowsky discloses: 

determining if a job is available for scheduling (job scheduling) (at 
least col. 5, lines 3-21); . v • 

determining, in response to said step of determining if said job is 
available, if a session is available, wherein said session is included in a 
pool of sessions (threads), said pool of sessions having a preselected one 
of a set of priority levels corresponding to a priority level of said job and 
wherein said s^sion effects an execution of said job (runnable threads n 
queue of threads with dispatch priority) (at least col. 6, lines 33-65); and 

launching said session to effect said execution of said job, if said 
session is available (thread (and processor / job) selected for execution) (at 
least coL 7, lines 17-28; coL 8, lines 46-60). 

While Zolnowsky does teach scheduling errors in thread queues (at 
least col. 8, lines 3-17), Zolnowsky fails to explicitly teach the step of 
launching an error handling thread in response to an error condition, said 
error handling thread releasing said session. However, the use and 
advantages for using such an error handling thread is well known to one 
skilled in the art at the time the invention was made as evidenced by the 
teachings of Dorfinan. Dorfinan teaches having a session queue wherein 
when an error (exception) occurs, die session shuts down the thread and 
releases the session and resources (at least col 1 1 line 38 - col, 12, line 
20). Therefore, it would have been obvious to one of ordinary skill in the 
art at the time the invention was made to incorporate the use of Dorfman's 
session release into Zokiowsky as this would wihance and allow the 
system of Zolnowsky to be prepared for error handling and as Dorfinan 
teaches, when an exception does occur, it is desirable to release all miming 
resource for the session. 

Office Action dated November 30, 2005, pages 3-4. 

Claina 1, which is representative of the other rejected independent claims 12 and 
23 with regard to similarly recited subject matter, reads as follows: 

1 . A cormection scheduling method comprising the steps of: 

determining if a job is available for scheduling; 

determining, in response to said st^ of determining if said job is 
available, if a session is available, wherein said session is included in a 
pool of sessions, said pool of sessions having a preselected one of a set of 
priority levels corresponding to a priority level of said job and wherein 
said session effects an execution of said job; 

launching said session to effect said execution of said job, if said 
session is available; and 
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launching an error handling thread in response to an error 
condition, said error handling thread releasing said session. 

Applicants respectfiilly submit that Zolnowsky and Dorfinan, taken alone or in 
combination, fail to teach or suggest launching an error handling thread in response to an 
error condition, said error handling thread releasing said session. 

Zolnowsky is directed to a process scheduler or dispatcher for a multiprocessor 
system for real time applications. The Zohiowsky system uses a dispatcher model that 
maintains a dispatch queue for each processor and a separate global dispatch queue for 
unbound higher priority real time threads. Each processor has its own queue and a 
dispatcher. Each queue has a separate schedule lock associated with it to protect 
scheduling operations. A processor's dispatcher selects a thread for execution fi:om one 
of the queues in the system as a candidate thread to exectite. When a candidate thread is 
selected for execution, the processor proceeds to verify against threads in the global real 
time queue and the processor's own dispatch queue to select a highest priority runnable 
thread in the system. 

Thus, the Zolnowsky system allows the dispatcher to prevent race conditions and 
minimize lock contention while assuring that high-priority threads are dispatched as 
quickly as possible. The OflFice acknowledges that Zolnowsky fails to teach launching an 
error handling thread in response to an error condition, said error handling thread 
releasing said session- However, the Office alleges that "the use and advantages for 
using such an error handling thread is well known to one skilled in the art at the time the 
invention was made as evidenced by the teachings of Dorfinan" and that the presently 
claimed feature is taught by Dorfinan at column 1 1, line 38^ to column 12, line 20, which 
reads as follows: 

Referring back to FIG. 4, after the global objects are created at step 
306, a main session is created at Step 30S to provide a clean runtime 
eavh-oiunent for a main application, such as an initialization application, 
which is loaded and posted to the main session at Step 3 10. A "session^* 
binds togettier an execution context and system resources. The 
components of a preferred embodiment of a session 132 are illustrated in 
FIG. 1 1 , The execution context includes an execution thread 200 on the 
processor 52 and a heap 206 which is a subset of the memory 54, In 
addition, the session 132 includes a session queue 202, an application. 
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such as an idle af^lication 208, and a Tel interpreter 204 to be used by the 
applications running on the session 132, 

When the session 132 is created, the session queue 202 begins 
running. The session queue 202 can be used by other sessions to send 
messages into session 132. Initially, the session queue 202 waits for a 
message to arrive with an application to be executed on the session 1 32. 
and if one does not arrive within a predetermined time-out period, the 
session 132 exits. In the preferred embodiment, the main application 
locates the session application from the configuration manager 110 and 
sends this application to the session queue 202. The application is copied 
onto the heap 206 and will then be executed on the session 132. The 
application may utilize any resources allocated to the session 132, such as 
telephone lines, voice prx>ce8sing, fax processing, etc. The application will 
likely generate other events that will be posted to the session queue 202 to 
keep the session running. A user agent will usually be used by an 
application to calculate the next appUcation to be executed in response to a 
given event. In addition, the session 132 provides exception handling for 
all applications that run on it. When an exception occurs, the session 132 
shuts down the execution thread 200 and releases all resources allocated to 
the session 132. 

In the preferred embodiment, the resources allocated to the session 
132 will be released automatically whenever the session 132 terminates, 
e.g., through normal termination or if the application executing on the 
session 132 crashes. In addition, the session 132 can start another session 
(i.e., a child session), and may "delegate" the use of some or all of its 
resources to this second session. The second session may utilize the 
delegated resources as if the resources had been allocated to the second 
session. However, in the preferred embodiment, the second session can 
release resources allocated to the second session, but cannot it^lease 
delegated resources (i.e., those resources allocated to other sessions). 
When the second session terminates, the session 132 will regain control of 
the resources it delegated to the second session. 

Dor&nan is directed to software architecture for a computer telephony server for 
simultaneously implementing a plurality of messaging applications is provided. The 
server further includes a session having a thread of execution on the processor and 
controlling a subset of the memory and a telephone line resource. The cited section of 
Dorfinan describes the different components that are started for the execution of a main 
session and how an application is processed for running on the session. Dorfinan also 
describes providing exception handling for the applications that run on the session and 
that is an exception occurs, the session shuts down the execution thread and releases all 
resources allocated to the session. Thus, contrary to the Office's allegation that '^the 
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use and advantages for using such an error handling thread is well known to one skilled 
in the art at the time the invention was made as evidenced by the teachings of Dorfinan" 
Dorfinan does not launch an error handling thread, rather, Dorftnan merely shuts down 
the execution thread. Thus, Zohxowsky and Dorftnan, taken alone or in combination fail 
to teach or suggest launching an enor handling thread hi response to an error condition, 
said error handling thread releasing said session. 

Furthermore, there is not so much as a suggestion in either reference to modify 
the references to include such features. That is, there is no teaching or suggestion in 
Zolnowsky and Dorfinan, either alone or in combination, that a problem exists for which 
launching an error handling thread in response to an error condition, said error handling 
thread releasing said session, is a solution. To the contrary, Zohiowsky teaches a 
verification of a best possible thread selection by reconfinning the selected ihreads 
priority from the other threads in queue. Dorfinan teaches shutting down the execution 
thread to releases all resources allocated to the session. Zohiowsky and Dorfman, either 
alone or in combination, do not recognize a need to perform the features, or similar 
features, as recited in claims 1, 12, and 23 » 

Moreover, neither reference teaches or suggests the desirability of incorporating 
the subject matter of the other reference. That is, th^e is no motivation offered in either 
reference for the alleged combination. The Office alleges that the motivation for the 
combination is "this would enhance and allow the system of Zolnowsky to be prepared 
for error handling and as Dorfman teaches, when an exception does occur, it is desirable 
to release all running resources for the session." The OfiBce acknowledges that 
Zohiowsky does not teach launching an error handling thread in response to an error 
condition, sold error handling thread releasing said session. Dorfman merely shuts down 
the execution thread to release all the resources allocated to ttie session. Neither 
reference launches an error handling thread in response to an error condition. Thus, the 
only teaching or suggestion to even attempt the alleged combination is based on a prior 
knowledge of Applicants* claimed mvention thereby constituting impermissible hindsight 
reconstruction using Applicants own disclosure as a guide. 

One of ordinary skill in the art, being presented only vrith Zohiowsky and 
Dorfinan, and without having a prior knowledge of Applicants' clamied invention, would 
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not have fbimd it obvious to combinB and modify Zolnowsky and Dorfinan to arrive at 
Applicants' claimed invention. To the contrary, even if one were somehow motivated to 
combine Zolnowsky and Dorfinan, and it were somehow possible to combine the two 
systems, the result would not be the invention, as recited in claims 1 , 12, and 23. The 
result shutting down the execution thread in response to an error that releases all the 
resources allocated to the session. 

Thus, Zolnowsky and Dorfman, taken alone or in combination, fail to teach or 
suggest all ofthe features in independent claims 1, 12, and 23, At least by virtue of their 
dependency on claims 1, 1 1, and 19, the specific features of claims 2, 3, 13, 14, 24, and 
25 are not taught or suggested by Zolnowsky and Dorfinan, either alone or in 
combination. Accordingly, Applicant respectively requests withdrawal of the rejection of 
claims 1-3, 12-14, and 23-25 under 35 U.S.C. § 103(a). 

IV. 3S U.S,C, 8 1Q3, Alleged Obviousness, Claims 4, 6-9> 15, 17-20. 26, and 28-31 

The Office Injects claims 4, 6-9, 15, 17-20, 26, and 28-31 under 35 U.S.C. § 
103(a) as being unpatentable over Zohiowsky (U.S. Patent No. 6,779»182 Bl) in view of 
Dorfinan et al. (U.S. Patent No. 6,134,313) and further in view of Northrup (U.S. Patent 
No* 6,67 1 ,7 1 3 B2). This rej ection is respectfully traversed. 

Moreover, in addition to their dependency from independent claims 1, 12 and 23, 

the specific features recited in dependent clauns 4, 6-9, 15, 17-20, 26 and 28-3 1 are not 

taught or suggested by Zolnowsky, Dorfinan, and Northrup* either alone or in 

combination. With regard to claims 4, 15 and 26, the Office acknowledges that 

Zolnowsky and Dorfinan do not explicitly disclose determining if said connection is an 

existing connection, and wherein said step of creating said connection is performed if 

said connection is not an existing connection. However, the Office alleges that Northrup 

teaches this feature at column 4, lines 22-60, which reads as follows: 

The communication primitives are built using the underlying 
computer operating system intraprocess and interprocess communicatiaii 
facilities and thus are operating-system-speoific. On one operating system 
there may be, for exatnple, five communication primitives supported, 
while another operating system may siqjport twenty. A communication 
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primitive generally must provide for several operations to be applied such 
as: 

Create: The ability to create an instance of the primitive 
Destroy: The ability to destroy an instance of the primitive 
Send: The ability to send data to the primitive 
Receive: The ability to receive data from the primitive 
Cycle: Send a default and receive de&ult messages to/from the 
primitive 

Connect; Primitive specific connection function 

Disconnect: Primitive specific disconnection function 

Suspend: Primitive specific suspension function 

Resume: Primitive specific resumption function 

Communication primitives are registered with the Thread 
Communication Service for the specific operating system the TCS is 
executing on. The name, the location, and certain characteristics 
describing the communication primitive are retained by the TCS for 
subsequent use. In this context, the commvmication primitives become a 
reusable asset, needing to be developed and tested only one time. 

Each communication primitive has a shared object, referred to as 
the communication primitive object, describing the location of the various 
operations to be applied when using this primitive type. All primitives 
have the same communication primitive object structure. The TCS will 
load the communication primitive object at runtime only when requested 
for use by a commxmication point. 

In a sense, the conununication primitive can be thought of as 
analogous to the physical connection of a telephone on a phone network. 
A twisted pair telephone would use one primitive while a cellular 
telephone would use a different primitive. 

All this section of Northrup teaches is communication primitives that are the low-level 
mechanisms used to provide the physical communication between various proccsses. 
The processes participating in ibc conuntmication are referred to as cotmnunication 
points. Two or more communication points are connected by a communication link using 
the communication primitives. There is nothing in this section, or any other section of 
Northrup, that teaches or suggests determining if a connection is an existing connection, 
and, if the connection is not an existing connection, creating a connection. Thus, 
Zolnowsky, Doriman, and Northrup, either alone or in combination, fail to teach the 
features recited in claims 4, 15 and 26, 

With regard to claims 6, 17 and 28, the Office acknowledges that Zolnowsl^^ and 
Dorfinan do not explicitly disclose changing value of a job state from a first value to a 
second value in response to said launching of said error handling thread. However, the 
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Office alleges that Northrup teaches this feature at column 56, lines 33-36, column 55, 
Unes 27-35 and column 27, line 66 to column 28, line 15, which read as follows: 
Finally, the Stale Machine Thread Manager provides a special 

"Error" state to which a datum will transition when the exiting value of the 

State Thread is undefined in the current state machine- 

(Column 56, lines 33-36) 

Using a standard Application Programming Interface, the 
Application Process can read the standard output of the logically named 
NEE to which it is ATTACHED. This is accomplished by the Minor 
Service RcaderAVriter Thread of the NEEM that is reading the actual 
standard output of the NEE. It will send the standard output to the 
Apphcation Process, Likewise, the Mmor Service RcaderAVriter Thread 
of the NEEM which reads the actual standard error will send the standard 
error output to the Application Process, 

(Column 55, lines 27-35) 

When a new Service Thread is made available to the computer^ 
system, it can register its service by calling the Thread Directory Service 
specifying a REGISTER operation and providing the required information 
along with any optional information or attributes. Alternatively, a sqparate 
application can register other Service Threads available to the computer 
system by calling the Thread Directory Service and specifying a 
REGISTER operation along with the appropriate information^ This 
permits a separate application program to provide this information without 
requiring the Service Thread to register itself. Duplicate entries in a given 
Thread Service Directory are not permitted. In this instance, the Thread 
Directory Service will return an error indication to the registering thread. 
In registering the Service Thread, the Thread Directory Service will assign 
a unique Thread Communication Identifier to be associated with the 
Service Thread. The Thread Directory Service will then return this 
identifier to the thread registering the service. 

(Column 27, Ime 66 to column 28, line 15) 

In column 55, lines 33-36, Northrup describes providing an error state to which a datum 
will transition when the exiting value of the state thread is undefined in the current state 
machine. However, the stale change is not in response to the launching of an error 
handling thr^ In column 55, lines 27-35, Northrup describes using a standard 
Application Programming Interface (API) to read the output of the logically Named 
Execution Environment to which the API is attached, which may include reading a 
standard error. All this section teaches is reading an error and does not teach or suggest 
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the launching of an error handling thread. In column 21, line 66 to column 28, line 1 S, 
Norfhrup describes the addition of new service threads. None of these sections teaches or 
suggests changing value of a job state flx>m a first value to a second value in response to 
said launching of said error handling thread. Thus, Zolnowsky, Dorfman, and 
Northrup, either alone or in combination, fail to teach the features recited in claims 6, 17 
and 28. 

With regard to claims 7, 18 and 29, the Office alleges that Zolnowsky teaches said 
first value signals that said job is available for scheduling at colimm 8, lines 11-17, 
shown above. As discussed above, this section of Zolnowsky describes the examination 
of priorities within the various queues and the use of a priority variable to indicate a 
maximum priority level and making use of a suitable synchronization algorithm to 
prevent miscommumcation between a dispatch queue and a real time queue. However* 
Zolnowsky further teaches that any errors between the queues are caught in a verification 
step and that the verification of a best possible thread selection by reconfirming the 
selected threads priority from the other threads in queue. There is nothing in these 
sections, or any other section of Zohiowsky, that teaches a first value that signals that a 
job is available for scheduling. Thus, Zohiow&ky, Dorfinan, and Northrup, either alone 
or in combination, fail to teach the features recited in claims 7, 1 8 and 29. 

With regard to claims 8, 19 and 30, the Office alleges that Zolnowsky teaches 
retrying said steps of determining if a job is available for scheduling, determining if a 
session is available, and launching said session, in response to an error condition at 
colunm 8, lines 1 1-17, shown above. As discussed above, this section of Zohiowsky 
d^cribes the verification of die priorities of threads and, if a higher priority thread exist, 
substituting the higher priority thread. The Office fiirther alleges that Dorfinan teaches 
startitig another session in response to an error condition. As discussed above, Dorfman 
teach shutting down the execution thread to release the resources allocated to the session. 
Thus, Zolnowsky, Dorfinan, and Northrup, either alone or in combination, fail to teach 
the features recited in claims 8, 19 and 30. 

With regard to claims 9, 20 and 31, the Office acknowledges that Zolnowsky and 
Dorfinan do not explicitly disclose retrying is repeated until a predetermined time interval 
has elapsed. However, the Office alleges that the use and advantages for retrying tasks 
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based upon elapsed time is well known to one skilled in the art at the time the invention 
was made as evidence by the teachings of Northrup at colimin 10, line 49 to column 1 1> 
line 18, which reads as follows: 

The Application Process uses the Configuration Administrator 
Minor Service to administer zero or more components of software fiX)m 
shared libraries. Each component is said to offer a Minor Service. The 
specifications for the administration of the Minor Services can be provided 
directly by the Application Service, or, indirectly through a data store 
monitored by the Configuration Administrator. These specifications can 
instmct the Configuration Administrator Minor Service to perform the 
desired operation immediately, at a predefined time (which may be an 
interval)^ or, as a result of some event which is later communicated to the 
Configuration Administrator Minor Service, 

The Configuration Administrator Minor Service provides the 
following operations: 

U Locates sfpecified Minor Services 

2. Loads specified Minor Services 

3. Executes specified Minor Services 

4. Establishes commxmication channel with the specified Minor 

Service, 

5. Suspends execution of specified Minor Services 
6- Resumes execution of specified Minor Services 

7. Replaces specified Minor Service with a new Minor Service 

rerouting communication chaimcls as appropriate 

8. Unloads specified Minor Service 

9. Provides for manual state retention between replaceable Minor 

Services 

10. Notification 

Note that the Configuration Administrator Minor Service 
operations can be specified to occur at set time intervals; at predefined 
time periods; as a result of external events; or, as a result of internal 
events. Events, in this context are registered with the Configuration 
Administrator Minor Service to denote their occurrence. 

While this section of Northrup may teach performing desired operations at a predefined 
time, this section does not teach or suggest repeating retrying the steps of determining if a 
job is available for scheduling, determining if a session is available, and launching a 
session* In response to an error condition, until a predetermined time interval has 
elapsed. Applicants respectfiilly submit that it would not be obvious to one skilled in the 
art at the time the invention was made to retry tasks based upon elapsed time in response 
to an error condition, as neither of the applied references teach or suggest this feature. 
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Thus, Zolttowsky, Dorfitnan, and Northrup, either alone or in combination, fail to teach 
the features recited in claims 9, 20 and 3 1 . 

Moreover, the Office may not use the claimed invention as an "instruction 
manual" or "template" to piece together the teachings of the prior art so that the invention 
is rendered obvious- In re FritcK 972 F.2d 1260, 23 U.S.P.Q.2d 1780 (Fed. Cir. 1992), 
Such reliance is an impermissible \ise of hindsight with the benefit of Applicants* 
disclosure. Id. Therefore, absent some teachings suggestion, or incentive in the prior art, 
Zolnowsky, Dorfman, and Northrup cannot be properly combined to fbrm the claimed 
invention. As a result, absent any teaching, suggestion, or incentive from the prior art to 
make the proposed combination, the presently claimed invention can be reached only 
through an impermissible use of hindsight with the benefit of Applicants' disclosure a 
model for the needed changes. 

In view of the above, Zolnowsky , Dorfinan, and Northrup, taken either alone or in 
combination, fail to teach or suggest the specific features recited in dependent claims 4, 
6-9, 13, 17-20, 26 and 28-3L Accordingly, Applicant respectfully requests withdrawal of 
the rejection of claims 4, 6-9, 15, 17-20, 26 and 28-31 under 35 U.S.C. § 103. 

V. ^5 U.S>C> S 103. Alleged ObviDugness, Cla lmg 10-11, 21-2Z. and 32-^3 

The Office rejects claims 10-1 1, 21-22, and 32-33 under 35 TJ.S.C. § 103(a) as 
being unpatentable over Zolnowsky (U.S. Patent No. 6,779, 1 82 Bl) in view of Dorfhian 
et al. (U.S. Patent No. 6,134.313) and Northrup (U.S. Patent No. 6,671,713 B2) and 
further in view of Rangarajan et al. (U.S. Patent No. 6,260,077 Bl). This rejection is 
respectfully traversed. 

Claims 10, 11,21, 22, 32 and 33 are dependent on independent claims 1, 12 and 23 and, 
thus, these claims distinguish over Zohiowsky and Dorfraan for at least the reasons noted 
above with regards to claims 1,12 and 23. Moreover, Northrup and Rangarajan do not 
provide for the deficiencies of Zohiowsky and Dorfinan and, thus, any alleged 
combination of Zolnowsky, Dorfman, Northrup, and Rangarajan would not be sufficient 
to reject independent claims 1, 12 and 23 or claims 10, 11, 21, 22. 32 and 33 by virtue of 
their dependency. 
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In view of the above, Zolnowsky, Dorfinan, Northrup, and Rangarajan, taken 
either alone or in combination, feil to teach or suggest the specific features recited in 
independent claims 1, 12 and 23, from which claims 10, 11, 21, 22, 32 and33 depend. 
Accordingly, Applicant respectfully requests withdrawal of the rejection of claims 10, 1 1, 
21, 22, 32 and 33 under 35 U.S.C. § 103. 

VI. Conclusion 

It is respectfully urged that the subject application is patentable over the prior art 
of record and is now in condition for allowance. The Examiner is invited to call the 
undersigned at the below-listed telephone number if in the opinion of the Examiner such 
a telephone conference would expedite or aid the prosecution and examination of this 
application. 



Respectfully submitted. 




Francis Lammcs 
Reg. No. 55,353 



Yee & Associates, F.C. 



P.O. Box 802333 
Dallas, TX 75380 
(972) 385-8777 



Agent for Applicants 
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